
Andutkd in this proposed rulemakin 
Makmaklng that determined X5 
~P1gtsxat6beEndangeredrpc 
klMpGhkhedhltheFxDsaacREor 
Ml FR 24062) on June 14, 1976. 
Merirrnas mallard was not IncIudec 
thefInal rulemaking because the C 
emera of the “States” in which 
spscies -is resident were inadverte 
not notified of our proposal as requ 
tw hhe Act. These Governors have 
been notilled and allowed the ream 
90 dfw3 for comment. The proeedti 
qutrements of the Act, having thus 1 
hdftikd, the Fish and Wildlife Ser 
hereby issues a anal laemebg 
determInes the Iklarhnas mallard t 
an Endangered species. 

Tllle !50-Wildlife and Fisheri& 

CHAPTER I-LJNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
w INTERIOR 

SUSCHAPYER S-TAKING, POSSESSION. YRANS- 
PORTAlION. SALE, PURCHASIL EXPDRYATION 
ANO IYPORYATION OF WILDLIFE 

PART 174NDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Determination that the Marianas Mallard is 
an Endangered Species 

AalfNcY: U.S. Fish and Wildlife Serv- 
ice. Jnterior. 
-ON: Final rulemakiw. 
fi5mmMRY: The Dire&or, U.S. Fish 
md WildlIfe Service thereinafter, the 
.McEtor and the Service,~resPec~vely). 
herebyis8uesaflnaIrulemakUpur- 
mmnt to the Endangered Species Act of 
1073 t&6 U.&c. 1531-1543, 87 Stat. 884: 
bmeinsfter the Act), which would deter- 
mtne the Marianaa mallard (Anus 
awtaletf) to be rm Endangered species- 
TMS species occurs in the island of 
~andtheMarlanaIslaudsofRota, 
S&in. and Tinian. 
pATE: This n&making will become 
eiIective on July 5,1977. 
ADDRESS: Materials Pertinent to this 
final rulemaking are available for public 
inspection during normal busines hours 
at the Service’s Of&e of Endangered 
8pscies. Suite 1100, 1612.K Street NW, 
Washington, D.C. 20240. 
FDR FURTHER INFORMATION CON- 
TACI’: 

Mr. Keith M. Schfeiner, Associate Di- 
rector, Federal Assistance, Fish and 
Wildlife Service, U.S. Depfbrtment of 
the Interior, Washington. D.C. 20240. 

SUPPLEMENTARY INFORMATION : 
BACKGROUND 

On May 22, 19’75, the Fund for Ani- 
mals, Inc., requested the U.S. Fish and 
Wildlife Service to list 216 taxa of Plants 
and animals as Endangered species Pur- 
suant to the Act. These species appear 
on Appendix I&fAy Cox$vention on In- 
ternational Endangered 
Species of Wild Fauna and Flora, but do 
not appear on the U.S. List of Endan- 
gered Wildlife. Acting on this request, 
the Fish and Wildlife Service Published 
in the FmsRhL RiicxsTEx (40 FR 44329) 
op Sepkmber 26, 1975, 8 proposed rule- 
making that would determine these 216 
species &I be Endangered species. The 
Mar-&~ mallard (Anas oUSt&etf) Was 

SVMXARYOFcOMMEIVTS 
Only one letter of comment pert& 

to the listing of the Marianas mal 
wa3 received. This letter w&s in sup 
of the proposed listing. 

SUMMARY OFFACTORRAFFECTMG T 
SPECIES 

Section 4ta) of the Act states that 
Secretary may determine a species t 
an Endangered or a Threatened spc 
because of any of the following reas 

(1) The present or threatened dest 
tion, modification, or curtailment 0 
habitat or range; 

(21 Ovemtllization for commer 
sporting, scientific or educational 
poses: 

(3) Disease or predation; 
(4) The inadequacy of existing r 

latory mechanisms; or 
(5) other natural or manmade 

tors affecting its continued existence 
The Marianas mallard Is now 

rare and its Population is decree 
population estimates range from tw 
twenty-five birds being alive today. 7 
lands. ~articularlv freshwater lakes 
&edbeds, as well & lagoons, stream 1 
and flooded fields, are essential hal 
for this species. These wetlands : 
been and are continuing to be eX 
sively drained. Hunting of ducks, inc 
ing the Mahnas mallard, continue 
the Marianas. 

EFFECT OF THE RVLE-G 

The effects of this determination 
rulemaking include, but are not XX 
sarily 1Mted to, those discussed -bc 

Endangered Species regulations 
ready published in Title 50 of the 1 
of Federal Regulations set forth a 6 
of general prohibitions and Excel 
which apply to all Endangered gLw 
The prohibitions referred to above 
found at 9 17.21 of Title 50 and, for 
venience, are reprinted below: 
5 17.21 Prohfbttims. 

(a) Excep-tesprovidedin Subpatt A0 
part, or under permits issued pureua 
0 17.22 or 5 1723, it In unlawful for uq 

son suhjact to the jurledlotlon cd ths u 
states to commit. to attempt to coput 
eolicltanothsta-toZtQU= 
committed, any of the act8 - 
paragraphs (b) through (f) of thlesr 
in regard to any endangered wlldllfe. 
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(c) nJz?E=it b unlawful to MC! en- 
almgemd wlldlue within the united 8tataq 
wlthln the terrltol-bhl eua of the ulllted 
8tateu.oruponkbhehl&-Thehlgh- 
&all be all waters seaward of the terrltorlsd 
eea of the united statea. except waters om- 
eblly reco@md by the United States as the 
territorlni see of another counby, under in- 
tanauonBl law. 

(2) N-otwlthBtandlng v-iz=ph (c) (1) of 
tais Be&on. any person may take endangered 
wUdUfe in defense of his own Me or the 
lives of others. 

(2) Notwithstanding paregraph (c) (1) of 
this section, *ny employee or agent of the 
Service, any other Federal land management 
agency. the Nations1 Marlne Flsherles Serv- 
ice. or a State conservation agency, who fs 
de6ignsted by his agency for such purposea 
may. when acting in the course of his of& 
dd duties, take endangered wildlife without 
l permft lf such action ls neoessary to: 

(1) Aid a sick, injured or orphaned specf- 
men; or 

(11) Dfepose of a dead specimen: or 
(ill) Salvage a dead specimen which may 

b&uiefu! for sdentfdc study: or 
(1~1 Remove medmens which constitute 

l demonstrahie dut nonlmmedlate threat to 
human aa?eQ. provided that the taking ln 
done in s humane manner; the taking may 
involve killing or injuring only lf It has net 
been reasonably possible to eliminate such 
threat by live-capturing and releasing the 
6pedmen unharmed, in a remote area. 

(4) Any taking pursuant to paragraphs 
(c) (2) and (3) of this section must be re- 
ported In writmg to the United States Fish 
and Wildlife Service, Divlslon of Law En- 
forcement. P.O. Box 19182. Washington, D.C. 
2GG36. within 6 days. The specimen may only 
be retained, d&posed of. or salvaged in ac- 
cordance wlth directions from the Service. 

“(5) Notwithstanding paragraph (c) (1) of 
this section, any qual15ed employee or agent 
of e State Conservation Agency which Is a 
party to L Cooperative Agreement with the 
Service ln accordance with section B(c) of 
the Act, who Is designated by his agency for 
such purposes, may, when acting ln the 
course of his oEldal duties take Eudangmd 
Spedes, for conservation programs in accord- 
ance with the Cooperative Agreement, pro- 
vided that such taking ls not reasonably an- 
ticipated to result In: (1) the death or per- 
manent dls’abllng of the spedmen: (11) the 
removal of the specimen from the State 
where the taking occurred: (Ill) the intro- 
duction of the specimen so taken, or of any 
progeny derived from such a specimen, mto 
an area beyond the blstorlcal range of the 
BDecles: or (Iv1 the holdfne of the specimen 
ih captivlty‘for a period of more than’ 45 con- 
secutive days.” 

(d) Posseaiqn and other acts wtth unlaw- 
fuzzy taken wudlife. (1) It 3.9 unlawful to 
~Osess. sell, deliver. carrv. transmrt. or shin. 
by any means whdso&er. ani endanger& 
whdlife whlchw as taken in vlolatlon of par- 
agraph (c) of thfs r$ctlon 

Emmpk. A person captures a whooplng 
crane In Texas and gives it to a second per- 
8on. who puts it In a closed van and drives 
thirty miles, to another location In Texas. 
The secand person then gives the whooping 
crane to a thfrd person, who Is apprehended 
wlth the bird In his possession. All thres 
have violated the law-the Srst by illegally 
taking the whooping crane: the second by 
timportlng an illegally taken whoonfrur 
crane: and the third by possessing an ‘Ule- 
mlly taken whwome cmne. 

(2) Notwlth&&g paragraph (d) (1) of 
this section, Federal and State law enforce- 
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FEDERAL 

RULEf AND REGULATIONS 

maBt dncas MY paecaq deuver. arrl. 
~or~=v~-~ 
t8ken in vlolntlon of the Act Ed neck in 
parfmnlrq their omdal duties. 

(0) rnt.?rBtate oi yor.?fgn com?nercc. It is 
unlawful to deliver, reoehc carry, traasport, 
orahlptnintcrnt&eorforelgn commerce, by 
sny meam whaiaoever. and in the came of 

commercial activity. any endangered 
Ldllf e. 

(f) SaLe or oflet for sale. (1) It ls unlawful 
to sell or to offer for sale m lntemtate or 
foreign commerce any endangered wlldllfe. 

(2) An advertisement for the aale of en- 
dangered wildlife which carrms a wamlng 
to the effect thnt no sale may be amsum- 
nuted uatli s oermlt hrs been obtained from 
the US. Ffsh 8nd Wlldllfe Service shall not 
be considered an offer for sale within the 
meaning of this subsection. 

The exceptions to these prohibitions 
are found at PP 17.22 and 17.23 of Tltie 
50 and provide for the issuance of per- 
mits authorixing otherwise prohibited 
activities with Endangered species. Such 
permits lnvolvlng Endangered species 
are available for scientific purposes or to 
enhance the propagation or survlval of 
the species. In some instances, permits 
may be issued during a specified period 
of time to relieve undue economic hard- 
shlp which would be suffered lf such 
relief were not available. 

INTERAGENCY COOPERATION 

The determination that the Marlanas 
mallard ls an Bndangered species will 
make the species eligible for the protec- 
tion provided by Section 7 of the Act 
which reads as tonows: 

The Secretary shall review other programs 
administered by him and utilize such pro- 
grams in furtherance of thy purposes of this 
Act. AII other Federal departments and agen- 
cles shall, in consultation with and with the 
p~lsistance of the Secretary, utllise thdr au- 
thorities In furtherance of the purposes of 
this Act by carrying out programs for the 
co-atlon of endangered and threatened 
~pecles llsted pursuant to sectlon 4 of this 
Act and by takhxg such action necessary to 
lnsure that actions authorized, funded, or 
carried out by them do not jeopardlne the 
continued existence of such endangered q~pe- 
des and threatened sped03 or m3ult in the 
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destruction or mor3lkatlon of habltrt of 
such specks which h determined by the See- 
m. after consuRation = approprhta 
with the affected States, to be critical 

No Critical Habitat is being deter- 
minedforthe MarisnasmallardEttthis 
time but such action wfU be eonaldered 
when adequate data to support such a 
determination are available. 

NATIONAL ENVIRO NMXNTAL POLICY ACT 

An environmental assessment has been 
prepared ln conjunction with this pro- 
posal. It ls on ffle in the Service’s Of&e of 
Endangered Species, 1612 K Street, NW.. 
WsshingtOn. D.C. 20240. and may be ex- 
amined during regular buslness hours. 
The action taken in determining the 
Marlanas mahard to be an Endangered 
species is not a major Federal action 
which would significantly affect the 
quality of the human environment wlth- 
in the meaning of Section 102(2) 03 of 
the National Bnvlronmental Pohcy Act 
of 1969, thus It does not require an En- 
vironmental Impact Statement. 

This final rulemaking Is issued under 
the authority contained ln the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531- 
1543; 87 Stat. 884). The amendment will 
become effective on July 5. 1977. 

This final rulem2king was prepared 
by Mrs. Urraine K. Wffllams, Oface of 
Endangered sPecles. 

Nom.--The Depwtment of the Interior hse 
detarmined that thl~ document dose not 
oontaln 8 majar pmpoeal requiring prepera- 
tion of an Eeonomlc Impaot Statement undur 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: May 26,1977. 
GEORGX W. MILLS. 

Acting Director, Ffsh and 
WfZdZife Service. 

Accordingly. Part 17, Subpart B, 
0 17.11. Title 50 of the Code of Federal 
Re&aUons, Is amended as set forth 

1. By adding the Marlanas maBard to 
the list under “Birds” as lndlcated below: 

, 
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